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FOX6 Open Records
St. Hilaire, Amanda
Thu 9/26/2019 4:28 PM
To: GOVPublicRecords@wisconsin.gov <GOVPublicRecords@wisconsin.gov>
Cc: GovPress@wisconsin.gov <GovPress@wisconsin.gov>; Watson, LeeAnn <Leeann.Watson@fox6now.com>

Good a ernoon,
I'm following up on the conversa on we had yesterday about my open records request for
-The Governor's calendar(s) from 2019
-The Governor's emails (sent and received) from June 14, 2019 through June 30th, 2019 and from
September 2, 2019 through September 18, 2019.
-Maggie Gau's emails (sent and received) from June 4, 2019 through June 30th, 2019 and from
September 2, 2019 through September 18, 2019
I was pleased to hear that the Governor's oﬃce will have no problem providing the calendars, and I look
forward to the fulﬁllment of that request.
A er speaking with my Execu ve Producer, I'm willing to narrow my emails requests to the following:
-The Governor's emails (sent and received) from June 14, 2019 through June 20, 2019
-Maggie Gau's emails (sent and received) from June 14, 2019 through June 20, 2019
If it helps your search, I am willing to exclude newsle ers and press releases from my request. However,
if that would make your search more diﬃcult, I'm happy to leave those in.
In our phone conversa on yesterday, I was le with the impression that the Governor's Oﬃce is taking
the posi on that it will only fulﬁll email requests that provide either 1) speciﬁc search terms or 2)
phraseology that the Governor's Oﬃce can use to come up with its own speciﬁc search terms.
I have several concerns with this posi on.
To start, the Open Records statute 19.35(1)(h) says a request is deemed suﬃcient "if it reasonably
describes the requested record or the informa on requested." In this case, I've described the requested
record (emails sent to and from two speciﬁc accounts over the course of one week).
The next sentence in the statute says a request is insuﬃcient if it does not have "a reasonable limita on
as to subject ma er or length of me."
This part of the statute does not require a subject ma er; it gives the choice of subject ma er or me.
In this case, I gave a very speciﬁc and short period of me. Although the statute does not require me to
provide a subject ma er, I would argue the emails themselves are subject ma er in the same way
expense reports themselves are subject ma er.
I understand that my request will yield a large number of records. However, it has been established that
a search resul ng in a voluminous amount of records does not in and of itself make the request overly
burdensome. In fact, in order to make the request less burdensome, I oﬀered on the phone to limit my
search to a three hour me span (between 9am and noon on one par cular day). I was informed that,
even though this narrowed search would result in signiﬁcantly fewer emails, that request would s ll be
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denied because any request without search terms or phraseology that could be converted into search
terms would be denied (no ma er how many or few records would result).
The Governor's Oﬃce underlying concern is clearly not a belief that my request for emails is
burdensome, because oﬀers to alleviate the burden were rejected. The next ra onale I was given was
that others could then ﬁle mul ple small requests adding up to a longer period of me.
While I can appreciate that dealing with more open records requests might be inconvenient for the
Governor's Oﬃce, there is no legal basis for denying a request simply because it could lead to more
requests.
I was then informed that my records request would result in a large fee for the sta on. However, the
Governor's Oﬃce admi ed that loca ng the records responsive to my request would not be diﬃcult or
me consuming; the me-consuming part would be going through each record for redac ons. Agencies
are not permi ed to charge for redac ons in Wisconsin, so I would like more clarity about how the
Governor's Oﬃce is calcula ng any poten al charges.
Lastly, I was told that searchable terms or words that could yield searchable terms were necessary in
order for the Governor's Oﬃce to be consistent in its responses to requests; that is, in the name of
fairness, all requests require narrowed and speciﬁc subject ma er. I respec ully disagree.
When I request a public employee's or elected leader's expense reports for a given year, I am not
required to limit my request to the subject ma er of fuel expenses. When I request a public calendar, I
am not required to limit my request to the subject ma er of speciﬁc mee ngs. When I request legal
invoices for public agencies, I am not required to limit my request to the subject ma er of speciﬁc cases.
I request the actual records, just as I requested the records of emails, and they are released because
they are presumed to be public and they provide important informa on when provided in their en rety.
The Governor's records are no diﬀerent; as far as I am aware, the law does not put his emails, nor
anyone else's, in a special class.
The restric ons outlined by the Governor's Oﬃce contradict the law's clear presump on that these
records are public, and require a requester to have knowledge of the contents of the records before
actually seeing the records. Such restric ons have the eﬀect of making it easy for public leaders to hide
informa on; they also allow records custodians to force the requester to de facto provide a reason for
the request.
I can appreciate the amount of me and energy it takes to respond to Open Records requests. However,
the law clearly states that responding to such requests is part of the rou ne responsibili es of an
agency. I would respec ully suggest that the Governor's Oﬃce should be staﬀed in a manner that allows
it to carry out the rou ne responsibility of providing one week's worth of emails.
Sincerely,
Amanda St. Hilaire
Inves ga ve Reporter
FOX6 News
414-587-2963
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